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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
0

RIGINAL APPLICATION NO. 143 oF 2022 /| EZ
NT

IN THE MATTER QF:
28 APR 203~ TEROR:

Internationa| Human Rights Council

-.-Applicant
VERSUS
e
C RS :“'gﬁr IM" 3 . .
?”'m District Collector, Ganjam & Others
o o) i
e

TR R TG

Nagar, Unit

VI, P.O, Nayapa”f, Bhubaneswar, Dist — Khurda,

Odisha-751 012, do hereby solemnly affirm and state
1.

That | am the Member Secretary of the Respondent No.3

Board and, as such, am well-acquainteq with the facts
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and circumstances with the case and competent to

swear this affidavit.

That this Hon’ble Tribunal while disposing the aforesaid
OA vide their order dtd.24.02.2023 have issued certain
directions for compliance and directed the R.No.3 Board
to file affidavit of compliance. The relevant para of the

said direction are given below:

20.  We dispose of this Original Application with a
direction to the Odisha State Pollution Controf
Board and Collector & District Magistrate,

Ganjam, to defermine the Environmental 3'

Compensation against the Respondent No.¢ in
the light of our observations made above and afso
examine the allegation with regard fo Plot
N0s. 7465 and 149/2541 under Khata No.296/76.

Needless to say, prior to finalisation of the
Environmental Compensation adequate
Opportunity of notice and of being heard shall pe
given to the Respondent No. 9.

Let affidavit of compliance be filed by the Odisha
State Pollution Control Board by 30.04.2023,

That it is humbly submitted that in compliance to the
aforesaid direction of this Hon’ble Tribunal, a joint

inspection has been carried out on dtd.11.04.2023 by the
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team constituted by the Coilector & DM, Ganjam
consisting of the representative of district administration

and SPCB, QOdisha.

That the joint commitiee after spot verification on
did.11.04.2023 has verified the location of the R.No.9
brick kiln unit and observed that Sri Kaly Charan Nayak,

Proprietor of M/s. Mag Kali Brick Industry has

established and operating the fixed type clay bric |

manufacturing unijt (FCBTK) since 2016 over Plot
No.1465 & 1466, Mouza- Gambhariguda, Tahasii —
Sanakhemundi, Dist- Ganjam in lieu of Plot Nos. 1493
and 1494 as mentioned in the siting criteria certificate
issued by the Collector & DM, Ganjam vide letter No.432
dtd.27.01.2016 and thereby violated the siting criteria
issued by the Collector & DM, Ganjam. Accordingly, the
* \ committee has recommended for revocation of Consent
to Establish and Consent to Operate granted by the
, Regional Officer, Berhampur of the SPCB, Odisha and
also to impose environmental compensation as per the
earlier order of this Hon'ble Tribunal dtd.07.04.2016

passed in OA No.31/2015/E7 — Bishnu Prasad Misro v.
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State of Odisha & Ors. Copy of the joint enquiry report
along with its annexures are annexed to this affidavit and

marked as ANNEXURE - R3/2 Colly.

That it is humbly submitted that this Hon'ble Tribunal
while adjudicating the alleged pollution caused by the
brick manufacturing units in the district of Ganjam of
State of Odisha in their order ditd.07.04.2016 in OA
No.31/2015/EZ - Bishnu Prasad Misro v. The State 0
Odisha & Ors. have divided the brick kiln in the State of
Odisha into two categories i.e. category-C and category-
D and fixed the environmental compensation / penalty of
Rs.1.00 lakhs and Rs.1.50 Ilakh respectively. The
relevant paras of the said order are extracted below:

In similar cases pertaining the districts of West
Bengal, we have passed orders in OA 2/2015/EZ
(Joydeep Mukherjee —vs- State Pollution Control
Board, WB) on 29.3.2016. We had categorised the
defaulter brick kilns into two groups, viz. category-C
Le. those who had obtained consent to operate at some
point of time, but continued to operate without renewal
after expiry of its term, and, category-D, i.e., those
brick kilns which were operating without any consent at

all right from the inception.

2

21




T A KUMAR PRADHAS |
o AR Y ANg‘gﬁ” /
. QEGBDHUB ~N-F 1/ 66%

23:-24375 ?%19&

In the present case, we do not like to take a
different view and apply the same principle as a
guiding principle for imposition of penalties. Thus, we
divide the defaulter brick kiln owners in the State of
Odisha, also in two categories i.e., category C and
category D. As decided in the case of brick kilns in
West Bengal, the penalty to be paid by those belonging
1o category C is fixed at Rs.1 lakh and those belonging
to category D, Rs.1.5 lakh.

Copy of the order dtd.07.04.2016 of this Hon'b

Tribunal in OA No.31/2015/EZ is annexed to this affidavit

and marked as ANNEXURE-R3/3. g

6. That on the basis of the recommendation of the joint
enquiry report at Annexure-R3/2 Colly and as per the
order dtd.7.4.2016 fixing environmental compensation for
brick kiln units at Annexure-R3/3, the Regional Officer of
this Board at Berhampur vide his letter No.1222

dtd.27.04.2023 has issued a show cause notice to the

R.No.9 unit to show cause within 15 days from the date
of issuance of this letter, as to why consent to establish
and consent to operate issued by the R.No.3 Board shall
not be revoked and direction of closure shall not be

issued and also why environmental compensation
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amounting to Rs.1.50 lakhs shall not be imposed etc.
Copy of the show cause notice No.1222 dtd.27.04.2023

is annexed to this affidavit and marked as ANNEXURE-

R3/4.

7. That it is further humbly submitted that after receipt /
non-receipt of the reply by the R.No.9 to the show cause
notice at Annexure-R3/4 appropriate action in
accordance with law will be initiated by the R.No.3

Board.

8.  That the Respondent No.3 Board craves the leave of this
Hon’ble Tribunal to file further affidavit if necessary for

proper adjudication of this case.

9.  That the annexures annexed to the present affidavit are

true and correct copies of their originals.

10. That the contents of the above paragraphs are true and
correct to the best of my knowledge, as derived from the

official records, and that nothing material has been

ol

\& concealed therefrom.
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VERIFICATION:

I, the above named deponent, do hereby verify that the
contents of the above affidavit are true and correct to the best
of my knowledge, as derived from official records, and that
nothing material has been concealed therefrom.

Verified at Bhubaneswar on this the 28" day of April,

2023.
i
——-'—'_'/ 4 i
DEPONENT

Odiaha, Bhulanasursr

‘ SWORN BEF ORE Mg m’ﬁmﬁi‘mfi”m

WAL if
8Hﬁ§i\¥\!EP
stva
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ANNEXURE - R3 /2 Colly

JOINT ENQUIRY REPORT OF THE COMMITIEE IN COMPLIANCE TO ORDER D7D.
24.02.2023 OF THE HON'BLE NGT,EASTREN ZONE,CALCUTTA IN THE MATIER OF O.A.
NO.143/2022/EZ-INTERNATIONAL HUMAN RIGHTS COUNCIL VERSUS DISTRICT

COLLECTOR, GANJAM & ORS.

in compliance to the order did. 24.02.2023 of the Hon'ble NGT, EZ Bench,

Kolkata in the matter of O.A. No.143/2022/Ei-International Human Rights Councit

Versus District Collector, Ganjam &Ors, joint enquiry was conducted on 11.04.2023 by

the committee constituied by the Collector and District Magistrate, Ganjam 1o

determine the Environmental compensation against Sri Kalucharan Nayak impleaded

as Respondent no. ? in the above mentioned O.A. No, vide office order no. 1371 did.

31.03.2023. Following officers were present during the joint inspection.

|

mMrs. Subhashree Ratha, Deputy Collecior, Berhampur, Representative of Sub-
Collector, Berhampur, _

Sri Sailaja Prasad Nanda, Deputy Director of Geology. Berhampur

Er. Maheswar Behera, Depuly Environmental Engineer, Representative of
Regiconal Officer, SPC, Board, Berhampur.

Sri Durga Prasad Pani, Assistant Mining Officer, Representative of Dy. Director of
Mines, Berhampur. '

Also during the site inspection, the Tehsildar, Sanakhemundi and the Revenue

Supervisor and Revenue Inspector of the concerned circle were present. Sri Kalu

Charan Nayak, Propriefor of M/s Maa Kali Brick Indusiry was also present during

inspection.

During inspection followlng observations have been made by the Committee:

i)

M/s Maa Kali Brick Indusiry is a fixed type Clay brick manufacturing unit (FCBTK)
which has been established and being operated in Mouza-Gambhariguda
under Tehsil Sanakhemundi in the District of Ganjam under the proprietorship of

Sri Kalu Charan Nayak, At/P.O.-Gambhariguda, Adapada, Dist.Ganjam.

The unit has obtained sitling criteria certificate from the Collector and Dislrict
Magistrate, Ganjam vide letfer no. 432 did. 27.01.2016 in favour of S$ri Kalu
Charan Nayak, Propriefor over Plot Nos. 1493 &1494 under Knata No. 296/101,
comprising of area Ac.0.230, (Kisam-Gharabari), Mouza-Gambhariguda, Tensil:
Sanaknemundi, Dist. Ganjam as per the sitting criteria fixed by ihe Siate

Governmenti vide Noftification no. 20949 did. 06.12.2005 of Forest and
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i)

iv)

vi}

Environment Depariment. Government of Odisha. (Copy of sitling criteria

enclosed as Annexure-l)

Based on the sitiing criteria certificate, requisite documenis and adequate
consent fees, Consent to establish under Section 25 of Water (Prevention &
Conirol of Pollution) Act, 1974 and Sectiion 21 of Alr [Prevention & Control of
Poliution) Act, 1981 was granted by Regional Office, SPCB, Berhampur io the
unit vide Board's letter no. 385 did. 16.02.2014 over Plot Nos. 1493 &1494 under
Khata No. 294/101, comprising of area Ac.0.230, (Kisam-CGharabari), Mouza-
Gambhariguda, Tehsil: Sanakhemundi, Dist. Ganjam for the production of Clay
Kiln Bricks-20. 000, 00 Nos./Annum . (Copy of consent to establish order

enclosed as Annexure-li}

Subsequenily Consent fo operate under Seciion 25/26 of Woter (Prevention &
Control of Pollution) Act, 1974 and Section 21 of Air {Prevention & Confrol of
Pollution) Act, 1981 has been granted by Regional Office, SPCB, Berhampur to
the Brick Kiln unit vide Board’s leiter no. 47 did. 05.01.2021 for the produciion of
Clay Kiln Bricks-20, 000, 00 Nos./Annum valid upio 31.03.2024. {Copy of consent

to operate order enclosed as Annexure-[ll).

During field verification it was found that the chimney and the irench area of
brick kiln manufaciuring unit {operational area) has been esiablished and
being operated since 2016 over Plot No. 1465 (Homestead Land) under Khata
No.296/104 of an area Ac.0.300 dec.[Kisam-Gharabari) & Ploi No. 1466
{Homestead Land) under Khata No.296/108 of area Ac.IO.ISO dec., (Kisam-
Gharabari) in - Mouza-Gambhariguda, Tehsil: Sanakhemundi, Dist. Ganjam in
lieu of Plot Nos. 1493 &1494 under Khata No. 296/101, comprising of area
Ac.0.230 as mentioned in siting criteria certificate issued from the Collector
and District Magistrate, Ganjam vide letter no. 432 did. 27.01.2016 in favour of
Sri Kalu Charan Nayak. {Copy of RoR enclosed as Annexure-1V),

Plot Nos. 1465 & 1466 (Homestead Land) of Sri Kalu Charan Nayak are adjacent
to the Plot Nos. 1493 &1494 under Khata No. 296/101 on which siiting criteria
certificate was issued from the Collector and District Magistrate, Gonjam  for

establishment of Brick Kiin unit,
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vit} As informed by Sri Kalu Charan Nayak, Proprietor of M/s Maa Kali Brick industry,

Brick kiln unit was unwittingly established over Plot No. 1465 & 1444 {Homestead
Land) Mouza-Gambhariguda, Tensil: Sanakhemundi, Dist. Ganjam though
sitting criteria was issued for the establishment of Brick Kiln unit over Plot Nos.
1493 81494 '

viii) Sri Kalu Charan Nayak has furnished the copy of application which has been

submitted fo District Collector & Magistrate, Ganjam for amendment of sitting
criteria issued vide letter no. 432 did. 27.01.2014 i.e, inclusion of Plot No. 1445 &
1466 in the siiting criteria certificate. {Copy of application enclosed as

Annexure-V).

ix) The other alleged Plof no. 1498/2541 under Khaia No. 296/76 of area Ac.0.110

decimal (Bila Kissam) was a vacant land and no industrial activities were

caried out in that area observed during inspection.

Conclusion & Recommendalion:

From the above observation it was found that Sri Kalu Charan 'quok. Proprietor of

M/s Maa Kali Brick Industry has established and operating the fixed type Clay brick

manufacturing unit  (FCBTK) since 2016 over Plot No. 1465 & 1464, Mouza-

Gambhariguda, Tehsil: Sanakhemundi, Dist. Gon;c:m in licu of Piot Nos. 1493 &1494 as

mentioned in sitting criteria certificate from the Collector and District Magistrate,

Ganjam vide letter no. 432 did. 27.01.2014 which is a gross violation io the sitting

criteria certificate issued by the Colfecior and District Magistrate, Ganjam.

In view of the above observations, the committee recommended the followings:

1.

Consent to establish and consent to operate issued to the unit shall be revoked
and necessary actions shall be undertaken by the district administration
Ganjam for violation of sitting criteria cerfificate.

The Brick Kiln unit shall be estaplished over Ploi Nos, men.ﬁoned in the sitting
criteria cerfificate issued from the Collector and District Magistrate, Ganjam
vide letter no. 432 did. 27.01.2016 in fayour of Sri Kalu Charan Nayak,

As the chimney and the french area of brick kiin manufacturing unit has been
established and being operated since 2016 over Plot No. 1465 (Homestead
Land) under Khata No.296/104 of an area Ac.0.300 dec..(Kisam-Gharabari) &

3
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Plot No. 1466 (Homestead Land) under Khaia No.296/108 of area Ac.0.150

dec.. (Kisam-Gharabari} in Mouza-Gambhariguda, Tehsil: Sanakhemundi, Dist.
Ganjom in lieu of Ploi Nos. 1493 &1494 under Khata No. 296/101, comprising of
area Ac.0.230 as mentioned in sitiing criteria cerlificate from the Coilector and
Disirict Magistrate, Ganjam vide lelter no. 432 dtid. 27.01.2016, Environmenial
compensation shall be imposed as per the order did. 07.04.2016 of the Hon'ble
NGT, EZ Bench, Kolkata in the matter of O.A. No.31 /2015/EZ-Bishnu Prasad Misro
Vs, State of Odisha & Others.

o
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Sri Durga Prasad Pani, S S. P. NdAdaq,
Assistant Mining.Officer, Berhampur. ' Deputy Director of Geology,
Berhampur

0, |
= B

(}
Er. Maheswar Beherq, Mrs. Subhashree Rathe,
Deputy Environmental Engineer Deputy Collector, Berhampur




29

A NNeLdse I

Yorr oa el
e b‘ggggﬂé OF THE COLLECTOR & DISTRICT MAGISTRATE, GANT AM
RN (Rev.XXV-471/2016) _432 Dated. &7.0/201%

"This is to certify that Sri Kalu Charan Nayak, S/0- JagiliNayak, At- Karakhand
Po- Adapada, P.S- Hinjilicut, District- Ganjam, has applied for instailation of fixes
chimney Brick Kiln unit over plot No. 1493 & 1494 of Khatg No. 296/101 comprisir:
of an area of Ac.0.230 in Mouza - Gambhariguda under Sanakhemundi Tahas:
References of the proposed site with respect to surroundings are as under.

I The proposed site is 22 KiMs from State Highway No.- 17 and 45 KMs from Naticna:

Highway No.- 217. ,

il.  The proposed site is 15 KMs from Hinjilicut Town with population of 21347,

lil. The preposed site is 02 Kms from Siva Temple, Gambhariguda, 02 kms from Ur
School, Gambhariguda & 05 Kms from CHC, Adapada.

iv.  The proposed site is 45 KMs from Berhampur Railway line.

v. The proposed site is 02 kms from Ghodahada river bank.

The proposed site confirms to the Siting Criteria fixed by the State
Government vide Notification No. 20949 dated. 06.12.2005 of Forest &
Environment Department L

&)
4LCOLLECTIOR!

Memo No._ 433  |Rev. Dated. dv-orkote =~ R r—
Copy to the applicant Sri Kalu Gharan Nayak, $/0- Jogi Nayak, AE Karakhandi
Po- Adapada, P.S- Hinjilicut, District- Ganjam for information and necessary aciion.
He is instructed to comply with the conditions stipulated by the Siate Pollution Conirol
Board, Orissa in their consent to establish order. ,ﬂ .
N
A.COLLEGTOR, GANJAM

Memo No. /Rev. Dated, ;
Copy to the Member Secretary, State Pollution Control Board, Orissa, Parivash

Bhawan 118, Nilkanthanagar, Unit-VII, Bhubaneswar — 751012 for information anc
necessary action,
ol 1—

COLLECTOR, GANJAM
Memo No. /Rev. Dated.

Copy forwarded to the General Manager, DIC, Berhampur, Ganjam/
Sub-Collector, Berhampur/ Tahasildar, Sanakhemundi for information and necessary

P i
VYL

COLLECTOR, GANJAM

Helh e wrogen
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Tel/fax: (0630) 2281073

REGIONAL OFFICE OF

== STATE POLLUTION CONTROL BOARD, ODISHA
Y (DEPT. OF FOREST & ENVIRONMENT, GOVT. OF ODISHA)
WW 3" Lane, Brahma Nagar, Berhampur, Ganjam - 760 001
285 ICTE-857/2016 pate [ 602 701
By Reqgd. Post

OFFICE MEMORANDUM

In consideration of the online application id no. 535881 received on 02.02.2016 for

obtaining Consent to Establish (NOC) of M/s Maa Kali Bricks over piot nos. 1493 and 1494

under khata no. 296/101 in an area of 0.230 acre at mouza ~ Gambhariguda of Tahasi! -

Sanakhemundi in the district of Ganjam, a unit not coming under 17 categories of highly

polluting industries, the Regional Officer of State Pollution Control Beard, Odisha. Berhampur

conveys grant of consent to establish u/s 25/26 of Water (Prevention & Control of Pollution)
Act. 1974 and 21 of Air (Prevention & Control of Pallution) Act, 1981 and the rules framed

there under for manufacturing clay kiln bricks - 20 lakh nos. per annhum subject to the

following conditions.

GENERAL,_CONDITIONS

01.

02.

03.

04.

This consent to establish is valid for the product, quantity, manufacturing process and
raw materials as mentioned in the consent application form and for a period of 5 (five)
years from the date of issue of this letter, provided that the commencement of
production of the project has not yet taken place in the mean time.

If the proponent fails to start operation of the project, but substantial physical progress
has been made then a renewal of this consent shall be sought by the project
proponent.

If the project proponent fails to initiate construction of the project and no significant
physical progress has been made then, the proponent has to apply for consent to
establish afresh after expiry of 5 {five) years from the date of issue of this order.
Adequate effluent treatment facilities are to be provided such that the quality of
sewage and trade effluent complies the standards as prescribed under E (P) Rules,
1986. as prescribed by the Central Pollution Control Board. New Delhi and or State
Poliution Control Board, Odisha or otherwise as stipulated in the special conditions

with amendmeni made thereof from time {o tima.

!
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05.

06.

07.

08.

09.

10.

All emission from the industry as well as the ambient air quality and noise are ',
conform to the standards as laid down under E (P) Rules. 1986 / Central Pollution
Control Board, New Delhi / State Pollution Control Board, Odisha or otherwise
stipulated in the special conditions.

Appropriate method of disposal of solid waste Is to be adopted to avoid environmental
pollution. .

The industry is to comply with the provisions of Environment (Protection) Act, 1986,
amendments made thereof and the rules framed there under. The industry shall
comply with the provisions of Public Liability insurance Act, 1991, if applicable.

The industry is {0 apply for grant of consent to operate under section 25126 of Water
(Prevention & Control Poliution) Act, 1974 and Air (Prevention & Contral of poliution)
Act, 1981 for a period of 5 (five) years at a time with requisite amount of consent to
operate fee at least 3 (three) months prior to the commercial/ trial production and
obtain consent {0 operate from the Board.

The industry is 10 take up the plantation of indigenous species around the available
yacant areas inside the factory premises.

This consent 1O establish 1s granted subject to other statutory clearances to be
obtained from Government Of Odisha andfor Government of India 2as may be

applicable thereof.

SPECIAL CONDITIONS

1. This is subject to the sitting clearance vide order no. 432/Rev. dated 27.01.2016 of

5.

Collector, Ganjam.

Height of the stack attached 10 the kiln shall be as per the respective provisions under
Schedule — | of Environment (Protection) Rules, 1986.

Emission of particulate matters from the stack attached 1o the kiln shall comply the
prescribed standard under schedule — | of Environment (Protect'lon) Rules, 1986.

Under no circumstance, the industry shall not discharge any wastewater o outside the
factory premises.

Domestic effluent shall be discharged to soak pit via septic tank constructed as pef BIS
specifications.

The unit shall take all possible steps for control of fugitive dusts in the work environment.
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Ambient air quality inside the factory premises shall be maintained so as o confirm the
National Ambient Air Quality Standards prescribed under the Environment (Protection)
Rules, 1986.

Plantations shall be done along boundary of plant premises.

The unit shall submit land conversion document for industrial use while submitting its

application for consent to operate.

10. The Board may impose further conditions or modify the conditions as stipulated in this

To

Memo No. DBL~-388/ Date Zé *02%’5’024

order during installation and / or at the time of obtaining consent to operate and may
revoke this order incase the stipulate conditions are not implemented and / or information

/ document is found to have been suppressed / wrongly furnished in the application form.

Sri Kalu Charan Nayak,

Proprietor. M/s Maa Kali Bricks,

AYPO - Karakhandi, Adapada,

Via - Sheragada, Dist. — Ganjam — 761144

REGIONAL OFFIC

Copy forwarded to

1.
2.
3,

Coliector, Ganjam, Chatrapur,
SEE (N), S.P.C.B., Odisha, Bhubaneswar &

GM, DIC. Ganjam, Berhampur for information. %{( E ‘

REGIONAL OF CE
O[Q_.)

(9%}
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TISHA E-mail: rospeb.berhampur@ospcboard org
[ — Website: www.ospcboard.org
M1 1 4
72 REGIONAL OFFICE OF THE

STATE POLLUTIO
[DEPARTMENT OF FoREST-&'gN(\JJ%g

2nc§ Floor, New Division Offi
Industrial Estate, Berhampur,

TROL BOARD, ODISHA
NMENT, GOVERNMENT OF ODISHA]
ice, IDCO, Berhampur Division,
Dist. Ganjam-760 008, Odisha, India

CONSENT ORDER

No. Y2 /cTOa1112016

Date 05] 01!&!2}
) By Regd.Post
CONSENT ORDER NO. _/#¥42/20-21 R

Sub: Cpnsent for discharge o.f sewage and/or trade effluent wnder section 25/26 of Walter
(Preyention & Qontrol Of‘POI]JlthTl) Act, 1974 and for existing/new operation of the plant under
Section 21 of Air (Prevention & Control of Pollution) Act, 1981.

Ref:- Your online consent application No, 3144808

Consent to operate is hereby granted under section 25/26 of Vater (Prevention & Control of

Pollution )Act, 1974 and under Section 21 of Air (Prevention & Conlrol of Pollution) Act, 1981 and
rules framed there under to

Name of the Industry: M/s, Maa Kali Bricks

Mouza-Gambhariguda, Tehasil-Sanakhemundi
- Dist,~-Ganjam

Name of the Ocoupier & Designation:  Sri Kalu Charan Nayak, Proprietor
Address: M/s. Maa Kali Bricks

AtP,0.-Gambhariguda,Adapada,Via-Sheragada
Dist, Ganjam.

This consent order is valid for the period up fo 31.03.2024,

This consent order is valid for the products quantity, specified outlets, discharge quantity and
quality, specified chimney/stack, emission quantity and quality of emissions as specified below.
This consent is granted subject to the general and special conditions stipulated therein.

A. Details of Products Manufacturqh

Sl No, Product Quantity

1 ' Clay Kiln Bricks 20,000,00 Nos./Annum

B. Discharge permitted through the following outlet subject to the standard:

Outlet | Description of Point of Quantity of Prescribed standard in mg/l except lll.‘.{.],
no. outlet 3 discharge discharge KLD pH T3S | BOD 0&G
: or KL/hr. N i

| "Domestic Waste | Soak Pit via - N - - - |
L water Septic tank L
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Samu _ CONSENT ORDER

C. Emission permitted through the following stack subject to the prescribed standard

”cﬂirTney Description | Stack height () Quantity of | Prescribed Standard in mg/Nm’
Stack No | of Stack emission PM SO, | NOx | HsS
01 Stack 27 metres (minimum) or - 250 * & -
attached to induced draft fan Mg/Nm®
Bull's operating with
Trench Kiln | minimum draft of 50
mm WG with 15 meter
stack height,

D. Disposal of solid waste permitted in the following manner

SINo | Type of Solid | Quantity | Quantity to be | Quanfify fo | Quantity Description of

Waste generated | reused onsite | be reused off | disposed off | disposal site

0l

(TPD) (TPD) site (TPD) (TPD) . °
- = - - Own land filling
within plant
premises

Ash

EI

GENERAL CONDITIONS:

The consent is given by the Board in consideration of the particulars given in the application. Any change or alternation

or deviation made in actual practice from the particulars furnished in the application will also be the ground liable for

review/variation/revacation of the consent order under section 27 of the Act of Water (Prevention & Control of
pollution) Act, 1974 and section 21 of Air (Prevention & Control of Pollution) Act, 1981 and to make such variations as

deemed fit for the purpose of the Acts,

The industry would immediately submit revised application for consent to operate to this Board in the event of any

chanige in the quantity and quality of raw materlal/and products/manuiacturing process or quentity/quality of the
cffluent/ rate of emlission/alr pollution control equipment/system ete.

The applicant shall not change or alter either the quelity or quantity or the rate of discharge or temperature or the route
of discharge without the previous written permission of the Board. . i

The application shall comply with and carry out the directives/orders issues| by the Board in this consent order and at all
subsequent times without any negligence on his part. in case of non-compliance of any ordet/directives issued at any
time andfor violation of the terms and conditions of this consent order, the applicant shall be liable for legal actlon as per

the provisions of the Law/Act.
The applicant shall make an application for grant of fresh consent at least 50 days before the date of expiry of this

consent order. :
The issuance of this consent does not convey any property right in elther rea! or personal property or any exclusive

privileges nor does it authorlze any injury to prlvate property or any invaston of personal rights, nor any infringement of

Central, State laws or regulation, - ) g
The consent does not authorize or approve the construction of any physical structure or facilities or the undertaking of

any work fn any natural water course,
The applicant shell display thls consent granted to him in a prominent piace for perusal of the public and inspecting

olficers of this Board
An inspection book shall be opened and made available to Board's Officer: during the visit to the factory.

. The applicant shall furnish to the visiting officer of the Board any information regarding the construction, iastallation or

operation of the plant or of effluent treatment system/air poliution control system/stack monitoring system or any other |
particulars as may be pertinent for preventing and controlling pollution of Water/Air,

. Meters fust be affixed at the entrance of the water supply connection so that such meters are essily accessible for

inspection and maintenance and for.other purposes of the Aot provided that the place where it is affixed shall in no case
be at a point before-which water has been taped by the consumer for utilizatlon for any purposes whatsoever.
Separute meters with necessary pipe-line for assessing the quantity of water used for each of the purposes mentioned
below,

a. Industrial cooling, spraying in mine pits or boiler feed.

b. Domestic purpose.
¢. Process

P.T.O.
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14.

2L

22
23.

24,

25.

26.

27.

28,
29.
30,

31

a2

33

34,

35,

. The applicant shell maintain good house-keep

. The applicant shall at all times maintain in

, Care should be taken to keep ths anaerobic g

. The utilization of treated effluent on factory's own land,

. The effluent disposal on land, if any,

licant shall display suits :
¢ I:‘hz:t l;ll’ace fBe indice]\ateg by mglg:::‘lgqn board at the place where the effluent is entering into any water-body or any

notfit for the domestic use/bathing, indicating therein that the area into which the effluents are belng discharged is

storm water shall not be allowed to mix with the trade i

manholes where the flow measuring devices will be fnsta]ledt.md’or domestic effiuent on the upstream of the terminal
ing both WIEhin the factory and the premises. All pipes, valves, sewers and
shall be admitted into the efflvent collection system only and shall nat be
open areas,

i, : good working order and operate s efficiently as possible all treatment or
control facilities or systems instalfed or used by him to achieve with the terms(s) and conditions of the consent.

goons, if any, biologlcally active nnd not utllized as mere stagnation ponds.
& required nutrients for effective cligestion. Lagoons should be constructed

drains shall be leak-prodf. Floor washing
allowed to find their way in storm drains or

The anatrobic lagoons should be fed with th
with sides and bottom made impervious,

L ° : if any, should be completed and there should be no possibility
of the effluent gaining access into any drainege channel or other water courses either directly or by aver flow.

X should be done without creating any nuisance to the surroundings or inundation of
the lands at any time,

. If at any time the disposal of treated effluent on land becomes incomplete or unsatisfactory or create any problem or

becames a matter of dispute, the industry must adopt alternate satisfactory treaiment and disposal measures.

'tl::lisiudge from treatment units shall be dried in sludge drying beds and the dealned liquid shall be taken to equalization

The efﬂu_cnt treatment uqits and disposal measures shall become operative at t1¢ time of commencement of production.
The applicant shall provide port holes for sampling the emisslons and access platform for carrying ont stack sampling
and provide electrical outlet points and other arrangements for chimneys/stacks and other sources of emissions so as to
collest samples of emission by the Board or the applicant at any time in aczordance with the provision of the Act or
Rules made therein, .
The applicant shell provide all facilities and render required assistance to the Board staff for collection of samples/siack
monitoring/inspection,
The applicant shall not change or alter either the quality or quantity or rate of emission or Install, replace or aiter the air
pollution control equipment or change the raw materlal or manufacturing process resulting in any change in quality
and/or quantity of emissions, without the previous writien permission of the Boerd.
No control equipments or chimney shell be altered or replaced or es the case may be erected or re-crected except with
the previous approval of the Board.
The liquid effiuent arising out of the operation of the air pollution control equipment shall be treated in the manner and
to the satisfaction of standards prescribed by the Board in accordance with the provisions of Water{Prevention and
Control of Pollution) Act, 1974 (as amended).
The stack monitoring system employed by the applicant shall be opened for inspection to this Board at any time,
There shall not be any fugitive or episodal discharge from the premises.
In case of such episodal discharge/emissions the industry shall take immediate action to bring down the emission within
the limits prescribed by the Board in conditions/stop the operation of the plant. Report of such accidentul
discharge/emission shall be brought to the notice of the Board within 24 hours of ocousrence, | ,
The applicant shall keep the premises of the Industrial plant and air poliution control equipments clean and make all
hoods, pipes, valves, stacks/chimneys leak proof. The alr pollution contro! equipments, location, inspection chambers,
sampling port holes shall be made easily accessible at all times,
Any upset condition in any of the plant/plents of the factory which is ltkely to result in increased effluent
discharge/emission of air poflutants and/ or result in violation of the standards mentioned above shall be reported (o the
Headquarters and Regional Office of the Board by fax/speed post within 24 hours of its occurrence.
The industry has to ensure that minimum three varieties of trees are planted at the density of not less than 1000 trees per
acre, The trees may be planted alorg boundarles of the industries ot industrial premises. This plantation is stipulated
over and above the bulk plantation of trees in that area.
The solid waste such as sweeping, wastage packages, emply contalners, residues, sludge including that from air
pollution contro) equipments collected within the premises of the industrial plants shall be disposed off ‘saientifically to
the salisfactlon of the Board, so as no to ceuse fugitive emission, dust problem through leaching ete. of any kind.
All solid wastes arlsing in the premises shall be properly classified and disposed off to the satisfaction of the Board by :

i.  Land fill in case of Inert material, care being taken to ensure that the material does not give rise 1o leachawe

which may percolate into ground water or carried away with storm run-off.
ii.  Controlled incineration, wherever possible in case of combustible organic material.
fil.  Composting, in case of bio-degradable material,

P.T.O.
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36. Any toxic material shall be detoxicated if possible, otherwise be sealed in steel drums and buried in protected areas after
obtaining approval of this Board in writing. The detoxlcation or sealing and burying shall be carried out in the presence
of Board's authorized persons only. Letter of authorlzation hall be obtained for handling and disposal of hazardous
wastes. *

37. 1f due Lo any technological Improvement or otherwise this Board is of opinion that all or any of the conditions referred to
sbove requires variation (including the change of any control equipment either in whole ar In part) this Board shail afler
giving the applicant an opportunity. of being heard, very all or any of such condition‘and thereupon the applicant shall be
bound to comply with the conditions so varled, '

38, The applicant, his/heirs/legal representative or assignees shall have no clalm whatsoever to the conditlon or
this consent after the explry pericd of this consent.

39. The Board reserves the right to review, impose additional conditions or con
conditions of this consent. '

40. Notwithstanding anything contained In this conditional letter of consent , the Board
power under section 27(2) of the Water (Prevention & Control of Pollutlon) Act , 1974 to review any and/or all the
conditions Imposed hereln above and to make such varlations as deemed £it for the purpose of the Act by the Board.

41. The conditlons imposed as above shall continue to be in force until revoked under Section 27(2) of the Water
(Prevention & Control of Pollution) Act, 1974 and section 21 of Air {Prevention & Control of Polfution) Aet, 1981.

42. In case the consent fee is revised upward during this period, the industry shall pey the differential fees to the Board (for
the remaining years) tq keep the consent arder in force. If they fail to pay the amount within the period stipulated by the
Board the consent order will be revoked without prior notlce. d

43. The Board reserves the right to revoke/refuse consent to operate at any time during period for which, consent is granted
in case any violation is observed and to modify/stipulate additional conditions as deemed appropriate.

F. SPECIAL CONDITIONS

A. GENERAL
1. This consent order has been granted based on the sitting clearance obtained from the

concerned Collectorate and shall be revoked in case of invalidity of the clearance.
3. The unit shall abide by the stipulated conditions of environmental clearance obtained from the
State Environmental Impact Assessment Authority (SEIAA), Odisha vide Ref. No.

8738/SEIAA dtd. 18.08.2020.
3. The Brick kiln shall be converted to zig-zag or vertical method of brick making and shall comply to

the new standards as stipulated in this notification. 7

4. The industry shal] obtain necessary permission from the central Ground Water Authority for
consumption of ground water for industrial use.

5. Fly ash shall be used in brick molding in compliance of the notification ( as amended) issued under
the provision of Environment (Protection) Act, 1986.

6. The unit shall abide by E (P) Act, 1986 and Rules framed there under,

7. Land conversion document for industrial use shall be submitted to the Board

8. The Consent order has been issued without prejudice to any legal dispute arises in future with respect

renewal of

dition, revoke change or aiter the terms and

hereby reserves to it the right and

to the ownership of the land and other land disputes. :

9. In case of public complaint which is found genuine the unit shall be shifted to a suitable place and
fresh consent to establish (NOC) shall be obtained.

10. The unit shall provide lightning arrestor at the top of the chimney.

11. The Board may impose further condition or modify the conditions as stipulated in this order during
installation and/or at the time of obtaining consent to operate and may revoke this order in case the
stipulated condition are not implemented and/or information is found to have " been

~ suppressed/wrongly furnished in the application form,
12, The Unit shall pay the differential fees if any as per the Odisha Gazette Notification dt. 16.07.2012
of Farest and Environment Department, Government of Odisha. B

13, go ﬁcjlrther expansion/modernization shall be carried out by the unit without prior approval from the

oard. ‘

PlT.O-
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Good housekeeping practice shall be followed to improve the work environment.
No produgtion activity shall commence prior to installation of all pollution control meesures. In case
it is found that the industry is operated without installation of adequate potlution control equipments,
direction of closure shall be issued under section 31 A of Air (PCP) Act, 1981 without any further

notice.

e Page. 5

B. WATER POLLUTION

Domestic effluent shall be dischaiged to septic tank followed b
specification.

2. In no case waste water of the plant shali be a
C. AIR POLLUTION

Height of the stack aftached to the Kiln shall be as per the respective provisions under Schedule-l of

the Environment (Protection) Rules, 1986
1. The unit shall install adequate air pollution control measures so that emission though the stack with

respect to particulate matter shall not exceed 250 mg/Nm3
3. Regular dust cleaning shall be carried out within factory

y soak pit constructed as per BIS

[lowed to discharge outside the factory premises.

premises along with water sprinkling

arrangement.. Co
4, The height of the stack attached to brick kiln shall be adequate to meet the new standards and comply

with the norms for Particulate Matter (PM).
5. Particulate Matter (PM) results shall be normalized at 4% CO, as below:
6. PM (normalized) = PM (measured) x 4% / measured CO, in% Stack height (in metre) shall also be

calculated by formula H=14Q"" (where Q is SO emission rate in kg'hr), and the maximum of two shall

o

apply.
7. All the moving area around the main Brick Kiln should be paved with the bricks to minimize the

fugitive dust emissions from the Brick Kiln operations.
6. The unit shall provide closed shed/room for storage of Raw Materials.
9. Regular ground wetting shall be carry out in order to avoid any fugitive emissions.
10. The brick kiln shall use only approved fuel such as coal, fire wood and/or agricultural residues. Use

of pet coke shall not be allowed in the Brick kiln.
11. Brick kiln shall construct permanent facility (port hole and platform) as per the norms/design laid

down by the CPCB for monitoring of Emissions.
12, The brigk kiln .shall ensure that the road utilized for transporting raw materials/bricks shall be

metaled roads and is dust free.
13. Trucks shall be covered during transportation of raw material/bricks. .
" 14, Regular cleaning and wetting of the ground shall be under taken w ithin the premises.
. 15. The unit shall provide adequate sprinkling system in the premises to avoid fugitive dust emissions.
The ambient air quality in the premises shall meet the National Amibient Air Quality Standard.
16, A thick green belt of tall long foliage trees shall be developed along the boundary of the premises.
17. Height of the stack attached to DG Set if any shall be h+0.2 VKV where h = roof height, where DG

set shall be installed and KVA = Capacity of DG Set in KVA
18. The DG set shall be installed in an acoustically designed enclosure to control noise level as per the £

(P) Rules.
P.T.O.
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D. SOLID & HAZARDOUS WASTE

1. Solid wastes generated from the unit, including ash shall be properly disposed off without causing
any environmental nuisance i its surrounding. '

The occupier must comply with the conditions stipuluted in section A, B, C, D, E and F

to keep this consent order valid,

Ta,

Sri Kalu Charan Nayak, Proprietor

M/s. Maa Kali Bricks _
At/P.O.-Gambhariguda,Adapada,Via-Sheragada
Dist. Ganjam, 761144, (Odisha)

o |2

STATE POLLUTION CONTROL BOARD, ODISHA
BERHAMPUR

Mem;) No Yg @ / Date 05!01 Iaﬂa?)

Copy forwarded to:

L.

o s W

The Member Secretary SPC Board, Odisha, Bhubaneswar.
The Collector & District Magistrate Ganjam, Chatrapur,
The D.F.Q., Berhampur,

The Asst, Director, Factories & Boiler, Berhampur, Ganjam
District Industries Centre, Ganjam, Berhampur.

Copy to Guard File

15 ;_l A0l
| rhihR
STATE POLLUTION CONTROL BOARD, ODISHA
BERHAMPUR
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EFFLUENT QUALITY STANDARDS .
W . ‘far'ématersc' " Standards i
b : H i r -
Inland surface Public Land for Marine Costal Areas
sewers frrigation
(8) (b) {c} (d)
1. Colour & odour Colourless/Odou |- Ses6of  |SeeB of Annex-1
rless as far as Annex-'
practicable
2. Suspended Sollds (mg/l) 100 800 201 For procass
wastewater - 100
b. For cooling water
effluent 10% above
total suspended matter
of influent.
3. Particular size of S8 Shall pass 850 |~ ———mee
5. pH value 5.510 9.0 55t09.0 | 55109.0 -55109.0
6. Temperature Shali not exceed | s e Shall not exceed 5'C
5°C above the above the recelving water
receiving water temperature
temperature
7. Qil & Grease mg/l max. 10 20 10 20
8. Total residual chlorine 10 . ———- 1.0
9. Ammoniacal nitrogen (as 50 50 ——-- 50
N) mg/l reax.
10. Total Kjeldahl nitrogen 100 meee nenmen 100
{as NH,) mg/1 max.
11, Free ammonia (as NHa) 5.0 — e 5.0
mg/t max.
12. Biochemical Oxygen a0 350 100 100
Demand (5 days at
(20°C) mg/1 max.
13. Chemlcal Oxygen - 250 — - 250
DCemand, mygf1 max.
14. Argenic (as As) mg/1 0.2 0.2 0.2 0.2
_ max.
115, |Mercury (as Hg) mg/s 0.01 0.01 — 0.001
max.
16. Lead (as Pb) mg/1 max. c1. 10 | e 2.0

P.T.O.
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17. Cadmium (as Cd) mg/1 20 1.0 —— 2.0
max.
18. Hexavalent Chromium 0.1 2.0 e 1.0
(as Cr + 8) mg/l max.
19. | Total Chromium {as Cr) 2.0 2.0 S 2.0
mg/l max.
20. Caopper (as Cu) mgf 3.0 3.0 S— 3.0
max.
21.  |Zinc {as Zn) mal max. 5.0 15 e 15
22, Selenium (as Scj mgfl 0.05 0.05 ———- 0.05
max.
23. Nickel {as NII) mgfi max. 3.0 3.0 —- . 5.0
24, Cyanide (as CN) mgfl 0.2 2.0 0.2 0.02
max. :
25, Fluoride ( as F) mafl 2.0 15 e 15
max.
26. Dissolved Phosphates 5.0 —— ] —
(as P) ing/l max.
27. Sulphide (as 8) mgfl 2.0 e —_— 5.0
max. :
28. Phenolic compounds as 1.0 5.0 —_— 5.0
29. Radioactive materizals ; , ]
a, Alpha emitter 10" 10 10 107
micro curie/ml, ’ 6
b, Beta emitter 10 10 107 10%
micro curig/ml.
30. Bio-assay test 90% survival of | 90% survlvai| 90% survival | 90% surviva! of fish after
fish after 96 | of fish after | of fish after | 98 hours In 100% effluent
hours In 100% | 96 hours in | 96 hours In
effluent 100% 100%
effluent effluent
kb Manganese (as Mn) 2 mgfl 2mgll ERE 2 mafl
32, lron (Fe) 3 mgi 3 rngl_[ ----- 3 mgh
33, Vanadium (as V) 0.2 mg/ 0.2 mgf —— 0.2 mof
34. Nitrate Nitrogen 10 mgh — e 20 my/l

P.T.O.
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’ ANNEXURE - I}
NATIONAL AMBIENT AIR QUALITY STANDARDS
5. | Pollutants Time Concentrate of Amblent Air
No. Waighed
Average Industelal Ecologically Methods of Measurement
I Resldential, | Sensitive Area
! Rural and (notifiod by
other Area Cenfral
Government)
i (2) () @) (5) )
f. | Sulphur Dioxide (SO), | Annual * 50 20 -improved west and Gaeke
palm 24 Hours ** | 80 80 - Ultraviolet fluarescence
2, | Nitrogen D[osxu‘.le Annuat * 40 30 - Modified Jacob &Hochhelser
(NOz), pgim { Na-Arsenite)
; 24 Haurs ™ | 80 80 - Chemiluminescence
3. | Parliculate Matter (size | Annual * 60 60 -Gravimetric
less than 10pm) or - TOEM
PMjqugfm® 24 Hours*=* | 100 100 - Beta Attenuation
4. | Pariculate Matter {(slze | Annual* 40 40 -Gravimetric
less than 2.5um) or - TOEM
PMz spg/m® 24 Hours** | 60 60 - Beta Attenuation
5. | Ozone (Qg) pg/m’ 8Hours** [ 100 100 - UV Photorhetric
- Chemiluminescence
1 Hours ** 180 180 ~ Chemical Methed
6. | Lead (Pb) pg/m® Annual * 0.50 0.50 -AAS/ICP method after sampling on
EMP 2000 or equivalent fliter paper.
24 Hours** | 1.0 1.0 - EB-XRF using Teflon filter
7. | Carbon Monoxide 8 Hours ** 0z 02 - Nop Dispersive Infra Red {NDIR)
(CO) mg/m® 1Hours** |04 04 Spectroscopy
8. | Ammonia (NHy) pgfm® | Annual* 100 100 ~Chemiluminescence
24 Hours™ | 400 400 - Indophenol Blue Method
9. [ Benzene (CgHg) pg/m® | Annui* 05 05 -Gas Chromatagraphy based
. confinuous analyzer
~ Adsorption and Desarptlon
followed by GC analysis
10. | Benzo {(a) Pyrene Annual® 01 01 -Solvent extraction followed by
{BaP)-Particulate phase HPLC/GC analysis
only, ng/m®
11. | Arsenic (As), ng/m” Annual" 08 08 -AAS/ICP method after sampling on
EPM 2000 ar equivalent filter paper
12. | Nickel (N),ng/m*® Annual* 20 20 -AAS/ICP method after sampling on

EPM 2000 or equivalent filter paper

Annual arithmetic mean of minimum 104 measuraments In a ysar at a particular slile taken twice a week
24 hourly at uniform Intervals. _

24 hourly or 08 hourly or 01 hourly monitored values, as applicable, shall be complied with 98% of tha -
time in a year, 2% of the time, they may exceed the Iimits but not on two consecutive days of monitoring.
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Date: 19.04.2023
==&, 19.U04.2023
To

The Regionai Officer,
State Poilution Control Board, Qdisha
Berhampur.

Kale b oot

Sri Kalu Charan Nayak, Proprietor
M/s Maa Kall industry
At-Karakhandf,P.O.—Adapa’da
Dist-Ganjam




To

- Ce The Collector & District Magistrate,

Chatrapur, Ganjam

SUB:-( Ammendment of Sitting Criteria Issued Vide your Office

Letter no.432 Dated 27/01/2016)
Sir;,
With reference to the subject sited above It is to inform you that
I Sri Kalu Charan Nayak , S/0-'Srj Jagili Nayak | At-Karakhandji ,PO-Adapada, ps-
Hinjili, DISTRICT- Ganjam, has obtained sitting criteria certificate for installation

of fix chimney Brick Kiln Unit over Plot ng, 1493 &1494 of Khatg No. 296/101
comprising of an areg of 0.230 Acer ip Mouza- Gambhariguda under

an area 0.300 Decimal, Kisama- Gharabari and over Plot no. 1466 ( Homestead
Land ) under Khata No. 296/108 area 0.150 Decimal , Kisama- Gharabari in the
Mouza of Gambhariguda, Sanakhemundj Tahasil as these plots are adjacent to the
plots mention in sitting criteria certificate order | | have obtained 3 statutory
document's |ike Mining Plan’s approved from the competent authority,
Environmenta] clearance from SEIAA, ana valid lease dgreement with the consent

Your Faithfully
Date- /9 o4 321 . ke Cf - iyagak.
fé{ace- 4,,.,%@/7;&«&4&
J

//// ; .:;fg_‘-.-_ cal g :

~ nﬁ{ e
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Po- Adapada, P.S- H‘il”»_i‘j,'l,!,?f@ﬂ;t%?*- Ct%Géﬂ_}ém ha_s" applied for installaﬁmn af ﬁ}%ﬁf

- ¥

chimney Brick Kiln unit @yel‘“ialﬂ :.§1’r’493 &-1494 of Khata No. 2967101 comiprisihig
of an area of Ac.0.230 dn}hM 55 Eambhatiguda under Sanakhemuridi Tahiasik

-‘\-ulc;

References of the proposeei‘as,% eAWLTp irespeeﬁsrfo surreundihgs are as under.

.»;,.-

i. The proposed site is Q-g%_ﬁM ﬁ@thTateleghway No.- 17 and 45 KMs from Natienal
Highway No.- 217.

ii. The proposed site-i&" 1'51%\/1 Fof ?Pﬂnjlllcut Town with poputation of 21347.

ii. The proposed s&te»:g y}{mquf(?mr Wa}Temple Gambhariguda, 02 kms from U.P.
Schoel, Gambhz rigugi %Kms‘* remr’CHC Adapada.

iv. The proposed s;tea;_ 5345 Siton Sglkr{eu[h@mpur Railway line.

v. The proposed siteiis @z‘kmsrfrem hedahada river bank.

The proposed site cqnfirms to the Siting Criteria fiXed by the State

. Government vide Notlﬂcatlen No. 20949 dated. 06.12.2005 of Forest &

Environment Department

LLEC: @R»
Memo No._ 4 33 JRev. Datedﬂgf of holb (‘Gﬂ‘e\k}%“: .
Copy to the applicant Sri-Kalu-Charan Nayak, S/0- Jogi NayaE( /&’t— Karakhandt
Po- Adapada, P.S- Hinjilieut; Bistrict- Ganjam for information and necesgary action.
He is instructed to comply with the conditions stipulated by the State Polluf[@n Goenfral

Roard, Orissa in their consentto establish order.

' [
A,COLLE o1 .R-DB@ENUAM
Memao No. /Rev. Dated. . . w, _Luizpur
Copy to the Member Secretary, State Pollution Control Board Onssa Pardvesh

Bhawan 118, Nilkanthanagar, Unit-VIll, Bhubaneswar — 751012 _for informatien- il
necessary action. O/
. ‘S] {'__

COLLECTOR, GANJAM

Memo No. /Rev. Dated.

Copy forwarded .te the General Manager, DIC, Berhampur Ganjarw/
Sub-Collector, Berhampur/ TaRasiidar, Sandkhemundi for iafermation Al necassiny

action.
paﬁx =

COLLECTOR, GANJAM

B SoNew
IR Sy,
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ANNEXURE~R3/[3

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Item No. | M.A. No. Name of Party
1 M.A. No. 690/2016/EZ Bhimsena Sabu (R.100)
2 M.A. No. 691/2016/EZ Ajay Kumar Palai (R.128)
3 M.A. No. 692/2016/EZ Bhaskar Das (R.123)
4 M.A. No. 693/2016/EZ Jhunulata Satapathy (R.124)
5 M.A. No. 694/2016/EZ B. Satyanarayan Reddy (R.102)
6 R LI\IfIA No. 695/2016/EZ Jogi Nahak (R 68)
ALt vam,.ﬂ

A M.AL No. 696/2016/EZ Mohanna Reddy(R'105);

8.,  MA.No.69712016/EZ Laxmi Narayan Swaifi (R:96)
a9 M.A. No. 698/2016/EZ Chandra Murali (R.60) ff
b L. * 27 ‘“

“HF 1o M.A. No. 699/2016/EZ Ajit Kumar Padhy (R. 59) 3
5?“:, .-J"'“f‘; 11 M.A. No. 700/2016/EZ R.Mumunda Reddy (R 109) : - ,“
R o Ek

Bijaya Sahu (R.-58)

12 . M.A.No. 701/20]6/1?,%""’3

17

18

19

M.A.
M.A.
M.A.

M.AL

M.A.
M.A.
M.A.
M.A.
M.A.
M.A.
VLA,

MLA.

Santosh Kumar Szhu (R 84) ::, 5

2%
o g

Pradyumna Kumar Panda (R.82)

No. 702/2016/EZ _,

No. 703/2016/Ez.&"
Sahebeba Sahu (R.99)

-t

No. 704/2016/EZ" !,

No. 705/2016/EZ “Biswanath Muduli (R.94)

No. 706/2016/EZ Y. Mohana Ra6'(R.101)

Nd\’?O?ﬁO 16/EZ Saii%ha Prashai (R 103)
o s o
No. 708/2016/EZ Bulu Sahu (R.73)

No. 709/2016/EZ Rabindra Nath Padhy (R.76)

No. 725/2016/CZ Susanta Kumar Das (R.142)

No. 726/2016/EZ Simunchal Das (R.122)

No. 727/2016/EZ Mrutyunjay Patra (R.146)

Nu. 728720 16/E7 Upendia Bhanja Panda (R.143)




CORAM:

PRESENT:

23 M.A. No, 729/2016/EZ
26 M.A. No. 730/2016/EZ
27 M.A. No. 73 172016/EZ
28 M.A. No, 732/2016/EZ
29 M.A. No, 733/2016/EZ
30 M.A. No. 734/2016/EZ
31 M.A. No. 735/2016/EZ
32 M.A. NO. 736/2016/57
33 wmMA. No. 7372016/E2
. &

34 M.A. No. 738/2016/E2

P Ia‘Z}‘;}a'
35 M.A. No. 182/2016/EZ,
36 M.A. No. 783/2016/EZ

- 784/2016/EZ

T
38 = M.A.No. 785/2016/E2,
39 " M.A. No. 7861201 /67
787/2016/EZ

u.(

Ashok Padhi (R.123)
Nikhal Ranjan Patnaik (R.113)
Sudarshan Nahak (R.119)
Madhaba Gauda (R. 121)
Bijay Sahoo (R.117)
Biprachana Patra (R.] 15)
P.Niranjan Patra (R.] 14)
Laba Swain (R.112)

Kumunda Gnude;;(R 120)

Antaryamj Sahu (R 147) -'_=

Trinath Swajin (R.I26)
SAnkar Sahy (R47)

Kalu Charan Patra (R.145)

.._,.Lﬁ Bulu Sahu (R.92) R
' ~. Ashok Samanata (R 9])

§ a

.,, " Babu Charan (R 83)

41 M.A. No. 788/2016/EZ %, Sribaram Chhatal (R.104)
In "4“.1“:-' . VS.
Original Applicatiqn no. Bishnu Prasad Mishro & ors.
31/2015/EZ
42, 0.A.31/2015/€2 BISHNU PRASAD MiSHRO

VS

THE STATE OF ODISHA

Hon’ble Mr, Justice S.P. Wangdi, Judicial Member

Hon’ble Prof, (Dr.) P. C. Mishra, Expert Member

Applicant

Applicants of MAs

: None

Respondent No. 1-3,6

Respondent o, 5

! Mr. M.S.Rizvi, Advocate

Md Akram, Advocate

: Mr. Pravat Kumar Muduli, Addl. Standing Counsel]
* Mrs. Papiya Banerjee Bihani, Advocate
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Orders of the Tribunai
Date & Remarks

item Nos.1to 42
7™ April, 2016,

These Miscellaneous Applications arise out of Original Application
No. 31/2015/€2, which was preferred by the applicant seeking for our

Intervention on the allegation that lllegal brick kilns are being operated

in the Ganjam district in the State of Odisha. In the 0A, it is alleged
Ug
R

a ‘J
ﬁ’écecgsary. Consent to

operate from the State Pollution Contrgl Board, w,e,g:e- pb’iluting the

area thereby affecting the agricultural land adversely and degrading

the environment,

Upon notice issued by Us to the Odisha PCB and the Ch:efSecretary

- Govt. of Qdisha, who wereirespondent Nos. 1 an

d 2 by our order
et " o
6 5.2015, it was eventtﬁybrﬂ:ght to our notice tﬁat altogethér 122
W
brick kllns were In operstion which were illegal and were being run
.‘)
J‘,’\:(“L_l‘d

wrthoqt any consen_t to operate: All those brick knlns were then added

a3s respondents and notices to show ca use issued upon them

The apphcants in MAs are a1 out of those 122 who have

responded to our show cause not:ce and filed affidavit praying inter

alia for the following :

i)

That their brick kilns have been destroyed and demolished

and the bricks kilns are completely closed down and in

due deference to the order passed by us, they have not
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g P 5 h ik
L - ] - .- ! -
. These are the cg{pm‘on__ pléad;ngs and prayers in all the MAs.. =,
' Ty ¥ e

1 ! THT e

"been operating the brick kilns;

if) The penalty which was proposed to be imposed upon
them be waived in view of the fact that the brick kilns
were small and had been estabiished with meagre
investment and further that profits from it was also not
much;

iii} That since they have already paid certain amount of

penalties to the State authorities, further imposition of

T
LA
Fegy

s

penalty would amount to dual penaltrljés;ﬂf:'

T3
- .rsi'

iy

yAlE

iv) That the applications for consent to operate filéd by the
applicants to the State PCB were not accepted an'd: the
said authority may be directed to accept the same to

consider and dispose of it expeditiously in accordance wiih

law. 3

. '

. s

- -
T !

Al

(}
. - .

I brie

Mr. Rizvi, Id. Advo'f:tate, appearing on behalf of all the‘e;pplitants

&
reiterates what havé been stated in the Mas and prays for that the
penaity proposed to be impo's_ed upon the applicants be waived and/or

reduced to a reasonable sum.

We have perused the applications and considered the submission

advanced by the Id. Advocate on behalf of them,

There can be no manner of doubt that the applicants were running

their respective brick kilns without necessary consent to operate which

is mandatory under the law, and, therefare, are liahle {0 pay penaltics |
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L

for such infraction.

In similar cases pertaining the districts of West Bengal, we have
passed orders in OA 2/2015/Fz {Joydeep Mukherjee -vs- State
Poilution Control Board, WB) 0n29.3.2016. We had categorised the
defaulter brick kilns into two groups, viz. category —C i.e., those who
had obtained consent to operate at some point of time, but continued
to operate without renewal after expiry of its term, and, category D,

. [:&s those brick kilns which were operating without any consent at all
’rf{

nght from the inception. ;.’fm

‘*E';-‘ '~';J:Qr
in view of the fact that we did not have any tnformatron regardmg

economic data, income and their social status, a uniform rat'e of Rs 1
lakh was imposed upon those belonging to category C and Rs. 1.5 lakh
upon those belonging .to- category-D. We had directed that the

defaulting brick kilns beloﬁngihg to the aforesaid two categoris should
.:J i
deposit the penaItie's"'tbt_;l_ﬁe“‘"'tbncerned authorities of WB PCB.

’ -‘415 : X :
In the present case"'dWé‘do ot like to take a different view and
apply the’same prmc:ple as a gundmg prmcrple for..tmpos:non of

29 . Vo . ;.--?\\ TR,

xq. kY

penalttes Thus we drwde the defaulter brick k:in owners in the State
-r.'.‘_'.—.

of Odisha, 'élso in two categories i.é., category C 'and category D. As
decided in the case of brick kilns in West Bengal, the penalty to be paid

by those belonging to category C is fixed at Rs. 1 lzkh and those

belonging to category D, Rs. 1.5 lakh.

We direct the brick kiln owners to approach the Odisha State PCB

or its delegatees, if there is any, and deposit the penalties as per
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s 1» %y

h,l 4

”f‘»’?"aé’f'
Liha e

. L3
has been submltted that the respondents in both the cases are not the

Buidelines set gut above. The State pcB shall consider the applications f
filed by the applicants and decide as to the category to which thay

belong and accept the Penaity as already proposed in respect of thosa

categories,

h' :
> ""‘-' ird
Hoe

Ertna 1:““’

T

It is made clear that until the Penalty is paid by the apph’ la" s*fresh
consent js granted, they shall not operate the brick kilns and the State

PCB shail not consider the-apphcatrons for consent filed by tﬁem in

ln so far as MA 699/2016/EZ and MA‘. 701/2016/EZ are concerned it

?.l
:'r‘ ;

owners"fr-:?MA 699/2016/EZ the father who is actuaLin the owner, is
already a party being respondent No. 76 | applicant in ma
709/2016/€Z) and in MA 701/2016/€7, the applicant is the brother of
the owner, who has been added as respondent No. 73 and applicant in

MA 708/2016/¢2.

The said two applicants shalt approach the State PCB , who will

]
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deal with their cases after cansidering the applications that shall be—f

filed by them. If, they are not the owners, the State PCB shall be at

liberty to relieve them from this proceeding.

Rest of the 88 defaulter units upon whom notices have been

issued by us but have not vet respanded to the same, are directed to
approach the State PCB and the State PCB shall pass necessary orders
as per law keeping in view the penalty that would be imposed upon

,them In case any of the 88 defaulting units do. not appear before the

% A‘v”
*5‘5 ‘State PCB, fresh notice be issued upon them and needfﬁ],.actlon be
LS - o
B ‘r'—""’ .'-IJ:_ .- A
RIS | taken as directed.
--: The PCB will be at liberty to approach before us in caseany
3"‘ I , -ﬁ . H . . : -:{i
tf% o8 clarification is required G,
SR b - G
f-" g!:ﬁ.r ::-... iy -.ii-';';' N
=Y We direct the State PCE to submit action taken report after ten
S g " [weeksie. on7.73016. & o : ey
EHRe A . S
- “ooooEE
With these drrec 1} 5, all the MAs are dxsposed of. .
gk \ p
Q.‘l;‘:"‘ s .

List-the OA"on 7.7.2016 for filing compliance report by the

1y

State PCB,

terarsrsasesntesiarele it ee et et e anaraan ey

.....................................................................

Prof, (Dr.) P. C. Mishra, EM

|




ANNEXURE ~R3 4
E-mail; rospcb.berhampur@ospcboard.org
Website: ywiv.ospchoard.ore

REGIONAL OFFICE OF THE
STATE POLLUTION CONTROL BOARD, ODISHA
| DEPARTMENT OF FOREST, ENVIRONMENT & CLIMATE CHANGE,GOVERNMENT OF ODISHA|
ped Floor, New Division Office, IDCO, Berhampur Division,
Industrial Estate, Berhampur! Dist, Ganjam760 008, Odisha, India

No_ A8 scTo-11112016 Dr. &7_20_%&3

By Regd. Post/ E-Despatch/E-mail

SHOW CAUSE NOTICE UNDER SECTION 33A OF WATER (PREVENTION &
CONTROL OF POLLUTION) ACT, 1974 AND UNDER SECTION 31A OF AIR
(PREVENTION & CONTROL OF POLLUTION) ACT, 1981 AND AMENDMENT MADE
THEREUNDER,

WHEREAS, you have established and been operating a fixed type Clay brick
manufacturing unit (FCBTK) in the name & style of M/s. Maa Kali Bricks, Mouza-
Gambhariguda,Tahasil-Sanakhemundi, Dist- Ganjam.

AND WHEREAS, sitting criteria certificate was issued in favour of Sri Kalu Charan Nayak,
Proprietor of the aforesaid unit by the Co!lector and District Magistrate, Ganjam vide letter no. 432
did. 27.01.2016 for establishment of fixed type Clay brick manufacturing unit over Plot Nos. 1493
&1494 under Khata No. 296/ 10!, comprising of area Ac.0.230, (Kisam-Gharabari), Mouza-
Gambhariguda, Tehsil: Sanakhemundi, Dist. Ganjam in terms of the sitting criteria fixed by the State
Government U/s-5 of the Environment {Protection) Act, 1986 vide Notification no. 20949 did.
06.12.2005 of Forest and Environment Department. Government f Odisha.

AND WHEREAS, Consent to Ectablish under Section 25 of Water (Prevention & Control of
Pollution) Act, 1974 and Section 21 of Air (Prevention & Control of Pollution) Act, 1981 was
granted by Regional Office, SPCB, Berhampur to your Brick kiln unit vide Board’s letter no. 385
dtd. 16.02.2016 for the production of Clay Kiln Bricks- 20, 000, 00 Nos./Annum based on the
sitting criteria certificate, requisite documents and adequate consent fees.

AND WHEREAS, Consent to Operate under Section 25/26 of Water (Prevention & Control
of Pollution) Act, 1974 and Section 21 of Air {Prevention & Control of Pollution) Act, 198! has
been granted by Regional Office, SPCB, Berhampur to your Brick Kiln unit vide Board’s ietter no.
47 dtd. 05.01.2021 for the production of Clay Kiln Bricks- 20,000,00 Nos./Annum valid upto
31.03.2024 subject to strict compliance of the consent conditions.

AND - WHEREAS, as per direction of the Hon'ble NGT, EZ Bench, Kolkata
did.24.02.2023 vide OQ.A. No.143/2022/EZ~International Human Rights Council Versus District
Collector, Ganjam & Ors. a joint inspection was carried out on dtd.11.04.2023 in your presence and
the following observations were made.

1) The chimney and the trench area of brick kiln manufacturing unit (operational area) has been
established and being operated since 2016 over Plot No. 1465 (Homestead Land) under
Khata No.296/104 of an area Ac.0.300 dec.,(Kisam-Gharabari) & Plot No. 1466 (Homestead
Land) under Khata No.296/108 of area Ac.0.150 dec., (Kisam-Gharabari) in Mouza-
Gambhariguda, Tehsil: Sanakhemundi, Dist. Ganjam in lieu of Plot Nos. 1493 &1494 under
Khata, No. 296/101, comprising of area Ac.0.230 as mentioned in sitting criteria certificate
issued from the Collector and District Magistrate, Ganjam vide letter No. 432 dud.
27.01.2016 in favour of Sri Kalu Charan Nayak.

1
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ii) Plot Nos. 1465 & 1466 (Homestead Land) of the Respondent No. 9 are adjacent to the Plot
Nos. 1493 &1494 under Khata No. 296/101 on which sitting criteria certificate was issued
from the Collector and District Magistrate, Ganjam for establishment of Brick Kiln unit.

iii) The other alleged Plot no. 1498/2541 under Khata No. 296/76 of area Ac.0.110 decimal (Bila
"Kissam) was a vacant land and no industrial activities were carried out in that area observed
during inspection (Copy of Inspection report is enclosed).

AND WHEREAS, the joint inspection report reveals that you have established and been
operating the brick kiln unit since 2016 over Plot No. 1465 (Homestead Land) under Khata
No0.296/104 of an area Ac.0.300 dec.,(Kisan-Gharabari) & Piot No. 1466 (Homestead Land} under
Khata No.296/108 of area Ac.0.150 dec., (Kisam-Gharabari) in Mouza—Gam'bhariguda, Tehsil:
Sanakhemundi, Dist. Ganjam without obtaining valid sitting criteria certificate issued from the
Collector and District Magistrate, Ganjam as per the sitting criteria fixed by the State Government
vide Notification no. 20949 dtd. 06.12.2005 of Forest and Environment Department. Government of
Odisha,

AND WHEREAS, you have also filed affidavit before the Hon'ble NGT in the above O.A.
mentioning that establishment and operation of Fixed Chimney Brick Kiln unit is over Plot No.
1466, which belongs to Homestead land,

AND WHEREAS, the Hon’ble NGT in their order dtd. 24.02.2023 further directed the
Board and District Collectot & District Magistrate, Ganjam to determine the environmental
compensation against the Respondent. in light of their observation made in the order.

AND WHEREAS, you have furnished the copy of representation which has been
subrmitted to the District Collector & Magistrate, Ganjam vide letter no. Nil did. 19.04.2023 for
amendment of sitting criteria issued vide letter no. 432 did. 27.01.2016 i.e, inclusion of Plot No.
1465 & 1466 in the sitting criteria certificate, however, you have not submitted amended Siting
criteria certificate issued from the District Collector & Magistrate, Ganjam till date,

AND WHEREAS, the Hon’ble NGT, EZB, Kolkata while adjudicating the brick kiln cases
sitvated in the Ganjam district vide their order dtd.07.04.2016 passed in OA No.31/2015/EZ —
Bishnu Prasad Misro v. State of Odisha & Ors has fixed the environmental compensation / penalty in
respect of brick kiln owners in the State of Odisha. The relevant portion of the same is given below:

In the present case, we do not like 1o take a different view and
apply the same principle as a guiding principle for imposition of
penalties. Thus, we divide the defaulter brick kiln owners in the State of
Odisha, aiso in two categories ie., category C and category D. As
decided in the case of brick kilns in West Bengal, the penalty 1o be paid
by those belonging to category C is Sixed at Rs.l lakh and those
belonging to category D, Rs.1.5 lakh.

AND WHEREAS, in the said order dtd.07.04.2016, the Hon'ble Tribunal has categorized
the defaulter brick kilns into two groups, viz. category-C i.e., those who had obtained consent to
oOperate at some point of time but continued to operate without renewal afrer expiry of its term, and,
category-D i.e, those brick kilns which were operating without any consent at all right from the
inception.

2
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AND WHEREAS as per the aforesaid principle fixed by the Hon’ble Tribunal, you are
falling under category D since you have estalblished and been operating the brick kiln unit over the
plot without any sititing clearance certificate issued by the Collector & DM, Ganjam as wel] as
without valid consent to establish and operate from the SPC Board.

NOW THEREFORE, you are directed to show cause within 15 (fifteen) days from the date
of issuance of this letter why Consent to Establish and Consent to Operate issued to your unit by the
Regional Officer, SPC Board, Berhampur shall not be revoked and direction of closure under section
33A of the Water (PCP) Act, 1974 and 31A of the Air (PCP) Act, 1981 shall not be issued to stop
operation of your Brick kiln unit and Environmental compensation amounting to Rs.1.50 lakhs
shall not be imposed with a further direciion to the concerned authority to disconnect the supply of
electricity, water etc. In case no reply is received within t he stipulated time or the reply is found not
to be satisfactory, the proposed action will be taken without further notice, %

WX

NAL OFFICER

Encl: As above REGI
To

Sri Kalu Charan Nayak,Proprietor

M/s. Maa Kali Bricks

At.-Karakhandi,P.O.-Adapada

Dist.Ganjam (Odisha)

Memo No. \838 Dtdjt\ﬁoql?-%

Copy submitted to the Member Secretary, State Pollution Control Board. Odisha,
Bhubaneswar for kind information.

REGIONAL Ofé’i\?‘c

Memo No. l'&g}b} Did a'ﬂeDVLIQ—g

Copy forwarded to the Collector & District Magistrate, Ganjam, Chatrapur for kind

information.
. 2

REGIONAL OFF EER

Memo No. \395 Dtd 37’0%[ 2'3

Copy forwarded to the Senior Law Officer-L- 11, State Pollution Control Board, Qdisha,
Bhubaneswar for kind information. @")ﬁ

REGIONAL OﬁER




